Statutarni mésto Ostrava
magistrat

Smlouva

Cislo smlouvy objednatele: 2880/2018/01/VZKU
Vefejna zakazka ¢.: 183/2018

Smlouva o dilo

Smluvni strany

Statutarni mésto Ostrava BIM POINT SP. Z 0.0.

Prokesovo namésti 8, 729 30 Ostrava ul. Lipowa 4D, 30-702 Krakow, Polsko

zastoupené Ing. Bretislavem Rigerem zastoupena Jerzy Rusin

nameéstkem primatora reditel spolecnosti

ICO: 00845451 REGON: 122658854

DIC: CZ00845451 (platce DPH) NIP: 6793084910

Penézni Gstav:  XXXXXXXXXXXXXXXX Penézni Gstav:  XXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXX XXXXXXXXXXXXXXXX

Cislo tétu: XXXXXXXXXXXXXXXX Cislo tétu: XXXXXXXXXXXXXXXX

XXXX
dale téz jen objednatel dale téz jen zhotovitel

Obsah smlouvy

clL.l.
Uvodni ustanoveni

1. Tato smlouva je uzaviena podle ¢eskeho prava, podle zakona €. 89/2012 Sb., obcansky zékonik (déle jen
,»O0Z%). Smlouva je vyhotovena v ¢eském jazyce a anglickém jazyce. Pfednost ma verze v anglickém
jazyce.

2. Utelem uzavieni této smlouvy je zajidténi podkladii pro projekéni prace k rekonstrukci historické
budovy byvalych jatek pro ucely galerie Plato Ostrava.

3. Smluvni strany prohlasuji, ze Gdaje uvedené v zahlavi této smlouvy jsou v souladu se skute¢nosti v dobé
uzavieni smlouvy. Smluvni strany se zavazuji, ze zmény dotéenych Udaji ozndmi bez prodleni druhé
smluvni stran¢.

. Zhotovitel prohlasuje, ze je odborng zptsobily k zajisténi predmétu smlouvy.

5. Zhotovitel se zavazuje, ze po celou dobu Gcinnosti této smlouvy bude mit G¢innou pojistnou smlouvu
pro piipad zpisobeni ijmy v souvislosti s vykonem pfedmétné smluvni Cinnosti, kterou kdykoliv na
pozadani ptedlozi v originale zastupci objednatele k nahlédnuti.

6. Objednatel prohlasuje, Ze je drzitelem vyhradni licence k uziti loga statutarniho mésta Ostrava (dale jen
,»logo meésta®) jako autorského dila a zirovenn ma vyluéné pravo uzivat logo mésta jako ochrannou
znamku ve spojeni s vyrobky a sluzbami, pro néz je chranéna. Objednatel je opravnén poskytnout
podlicenci k uziti loga mésta tfeti osobg.

7. Objednatel touto smlouvou poskytuje beziiplatné zhotoviteli nevyhradni opravnéni uzit logo mésta pro ucely dle
obsahu této smlouvy, tzn. umistit logo mésta na nezbytné¢ dokumenty v prubéhu realizace dila v rozsahu

N

Smlouva o dilo ,3D skenovani stavajiciho objektu byvalych méstskych jatek” os I RAVA! ! !



Statutarni mésto Ostrava

magistrat Smiouva

mnozstevné a ¢asové omezeném ve vztahu k rozsahu a charakteru uziti dle této smlouvy. Zhotovitel opravnéni
uzit logo mesta za uvedenym tcelem, uvedenym zpiisobem a v rozsahu dle této smlouvy piijima.

¢LIl.
Predmét smlouvy

1. Pfedmétem plnéni této smlouvy je v ramci projekéni pfipravy akce org. 8211 ,,Rekonstrukce historické
budovy byvalych jatek pro tcely galerie Plato Ostrava® zajistit:

Faze I. 3D skenovani stavajici budovy na pozemku parc.¢. 1951 v k.i. Moravska Ostrava, obec
Ostrava a bezprostiedniho okoli budovy méstskych jatek, nachazejici se ulici Porazkova
v Ostravé - Moravska Ostrava.
3D skenovani bude provedeno neinvazivnim geodetickym métenim pomoci pfistroji Leica P40 a FARO
Focus X120,, a to vSech mistnosti objektu méstskych jatek a exteriéru. Maximdlni odchylka méteni
jednoho bodu ¢ini +/- 2 mm; tolerance pro mracno bodii (maximalni odchylka mezi dvéma body mraku)
¢ini +/- 6 mm.
Zhotovitel v ramci této faze preda objednateli:
e rastrové ortofotoplany, odstiny Sedi ve formatu png, dwg, které budou generované z mracna
bodd :
- pohledy budovy,
- vykresovou dokumentaci v charakteristickych vyskach (vykresy podlazi a stropd resp.
kleneb),
- pricné fezy v charakteristickych mistech,
e mracna bodd, odstiny $edi - intenzita (xyz, €57)

Faze Il. Model BIM a technicka dokumentace (prizkum BIM)

Model zahrnuje vSechny dilezité stavebni prvky a bezprostfedni okoli méstskych jatek, které jsou
identifikovany pomoci GUID (Global Unique Lentifiers). Tolerance polohy prvkd (primérna shoda s
udaji oproti méteni) Cini +/- 1,5 cm; tolerance geometrie prvku (maximalni odchylka geometrie modelu
od mrac¢na bodt €ini 5 cm. Navrhované detaily modelu a 2D dokumentace bude v méfitku 1:50.

Zahrnuté prvky modeli:
e stény s otvory,
podlahy, stropy, klenby,
okna a dvefe,
architektonické detaily (fimsy, portaly, zabudované vybaveni atd.)
prvky schodist’ (ramena schodist, balustrady)
stie$ni krov / stfe$ni konstrukce
okoli v rozsahu 7 metrti od budovy

Dilo bude objednateli pfedano objednateli ve 3 vyhotovenich v elektronické podobé na CD (DVD)-
ROM mediu, a to nasledovné:
e Model BIM
- ve formatu pro CAD programy (Archicad 21, AutoCAD)
- Industry Foundation Classes (IFC) — ISO standard 16739:2013
- integrovany model s dokumentaci pro webové prohlizece a mobilni zatfizeni (BIMX)
- mozné dalsi formaty 3D soubori (.skp, .3ds)
e 2D technicka dokumentace - generovana z modelu BIM ve formatech pdf, dwg v rozsahu:
veskeré pudorysy podlazi,
- fezy,
pohledy,
3D pohledy (perspektivy, paralelni pohledy)
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e Data generovand z modelu (pdf, xIsx) v rozsahu:
- vypis oken a dvefi,
- Vypis mistnosti.

2. Zhotovitel se zavazuje provést dilo v souladu s ptislusnymi platnymi pravnimi piedpisy, ustanovenimi
této smlouvy a nabidkou podanou zhotovitelem k této vefejné zakazce.

3. Zhotovitel se zavazuje v prubehu realizace dila pribézné komunikovat dle potteby a dohody, nejméné
vsSak jednou za 2 tydny, se zastupci objednatele.

4. Zhotovitel je povinen prubézné komunikovat a projednavat zpracovavané casti materialu s povérenym
zastupcem objednatele tak, aby byly pfipadna rozhodnuti strategického charakteru a volba konkrétnich
technologickych feseni a systémut vzdy fadné odivodnéna a dokumentovana.

5. Vlastnikem zhotovovaného dila je objednatel.

6. Veskeré podklady, které byly objednatelem zhotoviteli ptedany, ziistavaji v jeho vlastnictvi a zhotovitel
za né zodpovida od okamziku jejich pfevzeti a je povinen je vratit objednateli po splnéni svého zavazku.

7. Smluvni strany prohlasuji, ze pfedmét smlouvy neni plnénim nemoznym a Ze dohodu uzaviely

po peclivém zvazeni vSech moznych dusledkd.

Objednatel se zavazuje dilo ptevzit a zaplatit cenu dle ¢l. V1. dle této smlouvy.

9. Pokud bude realizace jakékoli ¢asti dila nemozna nebo bude piedstavovat riziko pro lidské zdravi, tato
Cast se z rozsahu dila vylou¢i. Jednd se zejména o situace, kdy bude stavba nebo jeji ¢ast v
nevyhovujicim technickém stavu.

e

cLIll.
Provadéni dila

1. Zhotovitel je povinen upozornit objednatele na nasledky takovych rozhodnuti a ukont, které jsou zjevné
neucelové nebo objednatele poskozuji. Smluvni strany se pro ucely této smlouvy dohodly na vylouceni
pouziti ustanoveni § 2595 OZ.

. Zhotovitel se zavazuje provést dilo svym jménem a na svou vlastni odpovédnost

3. Objednatel se zavazuje poskytnout zhotoviteli nezbytné podklady vztahujici se k pfedmétu smlouvy,

které ma ve svém drzeni a které specifikuje zhotovitel. Objednatel se dale zavazuje podle svych
moznosti prispét k ziskani téch podkladi v drzeni jinych subjektt, k nimz ma odpovidajici pfistup,
s cilem zabranit neefektivnimu vicendsobnému jednani s dotCenymi organy statni spravy, samospravy a
dal$imi organizacemi. Objednatel upozorni neodkladné zhotovitele na vSechny zmény i jiné okolnosti,
které se dotykaji plnéni predmetu smlouvy. Podstatné zmény musi byt oznameny pisemng.

4. Zhotovitel bude respektovat pfipominky a pozadavky objednatele, jakoz i pfipominky a pozadavky

ostatnich dotcenych subjektii, uplatnéné prostiednictvim objednatele.

[

CLIV.
Doba pInéni

1. Prace na realizaci predmétu smlouvy dle ¢l. II. této smlouvy budou zahijeny do 14 dnli po nabyti
ucinnosti této smlouvy.

2. 3D skenovani stavajicich budov a okoli bude probihat na mist¢ po dobu 1 tydne od zahajeni praci na
realizaci pfedmétu této smlouvy.

3. Podklady ze 3D skenovani, véetné zpracovani mracna bodi a registrace nameétenych dat budou ptedany
objednateli do 4,5 tydni od zahajeni praci na predméetu smlouvy.

4. Model BIM a technicka dokumentace bude pfedana objednateli do 9 tydnu piredani podkladi ze 3D
skenovani v rdmci faze 1.

5. Pokud nebude mozné provést ¢innosti uvedené v tomto ¢lanku z divodii na stran¢ objednatele, prodlouzi
se lhity v bodech 1 az 4 o dobu, po niz neni mozné tyto ¢innosti provést.
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cl.V.
Predani dila

1.

Dilo dle ¢€l. II. této smlouvy v pozadovaném rozsahu bude objednateli pfedano osobné, a to na odbor
investi¢ni Magistratu mésta Ostravy, ProkeSovo nam. 8, 729 30 Ostrava.

Smlouva

2. K prevzeti dila je za objednatele opravnén vedouci odboru investicniho Magistratu mésta Ostravy nebo
jim povéfend osoba.

3. Dilo je splnéno jeho dokoncenim a piedanim objednateli. Objednatel se zavazuje dilo prevzit v piipade,
ze bude dokonceno ve smyslu § 2605 odst. 1 obCanského zakoniku. O piedani a pievzeti se sepise
protokol, ve kterém objednatel prohlasi, zda dilo pfejima ¢i nikoli a pokud ne, uvede diivod nepievzeti.

4. Smluvni strany se dohodly na vylouceni pouziti ustanoveni § 2609 OZ.

¢L.VL

Cena dila

1. Cena za provedené dilo je stanovena dohodou smluvnich stran a Cini:
3D skenovani stavajicich budov a okoli 8 500 EUR
BIM a technicka dokumentace 19 000 EUR
Cena celkem bez DPH 27 500 EUR

2. Cena bez DPH uvedena v odst. 1. této smlouvy je stanovena jako cena nejvySe pfipustna a plati po
celou dobu t¢innosti smlouvy.

3. Sjednana smluvni cena bez DPH v odst. 1 tohoto Clanku zahrnuje veskeré profesné predpokladané
naklady zhotovitele nutné k provedeni celého dila v rozsahu ¢l. II této smlouvy.

4. Soucasti sjednané ceny bez DPH jsou veskeré prace, sluzby, dodavky a jiné naklady nutné a ucelné
vynalozené pfi plnéni zdvazkl ze smlouvy.

5. Smluvni strany se dohodly, Ze smluvni strana odpovédnd za odvedeni DPH je povinna stanovit DPH
v platné sazbg.

6. Smluvni strany se dohodly, ze vylucuji pouziti ustanoveni § 2620 odst. 2 OZ.

CL.VIL

Platebni podminky

1. Zélohy nejsou sjednany.

2. Smluvni strany se dohodly, Ze vylucuji pouziti ustanoveni § 2611 OZ.

3. Podkladem pro uhradu smluvni ceny je vyuctovani nazvané faktura (dale jen ,,faktura®), ktera bude mit
nalezitosti dafiového dokladu dle zdkona €. 235/2004 Sb., o dani z pfidané hodnoty, ve znéni pozdé&jSich
predpist (déle jen ,,zakon o DPH®).

4. Faktura musi krom¢ nalezitosti stanovenych platnymi pravnimi predpisy pro danovy doklad dle zakona

Smlouva o dilo ,3D skenovani stavajiciho objektu byvalych méstskych jatek”

o DPH obsahovat také tyto udaje:
a) Cislo smlouvy a datum jejiho uzavieni,
b) pfedmét plnéni a jeho ptesnou specifikaci ve slovnim vyjadieni (nestac¢i pouze odkaz na cislo
uzaviené smlouvy),
¢) obchodni firma, sidlo, ICO a DIC zhotovitele,
d) nazev, sidlo ICO a DIC objednatele, oznadeni utvaru objednatele, ktery akci likviduje (odbor
investicni Magistratu mésta Ostravy),
e) Cislo a datum vystaveni faktury,

OSTRAVA
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f) dobu splatnosti faktury,

g) soupis provedenych praci,

h) oznaceni banky a ¢islo t¢tu, na ktery musi byt zaplaceno,

1) oznaceni osoby, ktera fakturu vyhotovila véetné kontaktniho telefonu, v ptipadé, Ze faktura bude
vyhotovena v listinné podobé¢ vEetné podpisu osoby, ktera fakturu vyhotovila.

. Faktura bude vystavena po pfedani dila v pozadovaném rozsahu dle clanku II. této smlouvy. Doba

splatnosti faktury je dohodou stanovena na 30 kalendafnich dnli po jejim doruceni objednateli. Smluvni
strany si pro placeni jinych plateb (naptf. urokt z prodleni, smluvnich pokut, nahrad Skody, aj.)
sjednévaji 10 denni dobu splatnosti.

Doruceni faktury zhotovitel provede osobn¢ proti podpisu zastupce objednatele nebo jako doporucené
psani prostfednictvim drzitele postovni licence.

. Nebude-li faktura obsahovat nékterou povinnou nebo dohodnutou nalezitost, bude-li nepravné

vyuctovana cena nebo nespravné uvedena DPH, sazba DPH (DPH, resp. sazba DPH se nestanovi
v pripad¢ aplikace rezimu pieneseni daiiové povinnosti), je objednatel opravnén fakturu pred uplynutim
doby splatnosti vratit zhotoviteli bez zaplaceni k provedeni opravy. Ve vracené faktufe vyznaci diivod
vraceni. Zhotovitel provede opravu vystavenim nové faktury. Ode dne odeslani vadné faktury prestava
béZet ptivodni doba splatnosti. Celd doba splatnosti bézi opét ode dne doruceni nové vyhotovené faktury
objednateli.

Objednatel je opravnén prerusit plnéni predmétu smlouvy s ohledem na tok financi statutdrniho mésta
Ostravy. O této skutecnosti bude zhotovitel neprodlen¢ po zjisténi informovan a bude dohodnut dalsi
postup plnéni smluvnich zavazkd, véetné nutnych uprav smluvnich vztahi.

Smluvni strany se dohodly, ze platba bude provedena na cislo Gc¢tu uvedené zhotovitelem ve faktuie bez
ohledu na cislo ¢tu uvedené v zahlavi této smlouvy. Musi se vSak jednat o Cislo GcCtu zvefejnéné zpisobem
umoziujicim dalkovy pfistup podle § 96 zakona o DPH. Zaroven se musi jednat o tiCet vedeny v tuzemsku.

10.Pokud se stane zhotovitel nespolehlivym platcem dané dle § 106a zakona o DPH, je objednatel opravnén

uhradit zhotoviteli za zdanitelné plnéni Castku bez DPH a uhradu samotné DPH provést pfimo na
ptislusny ucet daného finanéniho ufadu dle § 109a zakona o DPH. Zaplacenim ¢astky ve vysi dané na
ucet spravce dan¢ zhotovitele a zaplacenim ceny bez DPH zhotoviteli je splnén zavazek objednatele
uhradit v této smlouvé sjednanou cenu.

11.Povinnost zaplatit je splnéna odepsanim piislusné ¢astky z tctu objednatele.

CLVIIL.
Prava z vadného plInéni a zaruka za jakost

1
2.
3.
4

5.

Smlouva o dilo ,3D skenovani stavajiciho objektu byvalych méstskych jatek”

Prava objednatele z vadného plnéni se fidi pfislusnymi ustanovenimi OZ.

Zhotovitel poskytuje na provedené dilo zaruku za jakost v délce 24 mésici.

Zarucni doba pocina bézet predanim dila.

Dilo ma vady, jestlize jeho provedeni neodpovidd pozadavkiim uvedenym ve smlouve, prislusSnym
pravnim ptedpisiim, normam nebo jiné dokumentaci, vztahujici se k provedeni dila.

Zhotovitel zapo¢ne s bezplatnym odstranénim vady nejpozdé€ji do 2 pracovnich dnlt ode dne doruceni
pisemného oznameni o vad€, pokud se smluvni strany nedohodnou jinak. Vada bude odstranéna
nejpozdéji do 3 pracovnich dnli od zapoceti praci, pokud se smluvni strany nedohodnou jinak.
Obdobnym zpisobem se bude postupovat v ptipade uplatnéni prava z vadného plnéni.

Neodstrani-li zhotovitel vady ve stanovené Ihtit€, je objednatel opravnén povérit odstranénim vady jiny
subjekt nebo odstranit vady sam a zhotovitel je povinen naklady takto vynalozené objednateli v plné vysi
uhradit.

Zhotovitel je povinen odstranit vadu i v pripadech, kdy neuznava, Ze za vady odpovida, pokud tato
odpovédnost existuje. Ozndmeni o odstranéni vady zhotovitel objednateli predd pisemné. Na
provedenou opravu v rdmci zaruky za jakost poskytne zhotovitel zaruku za jakost ve stejné délce dle
odst. 2 tohoto ¢lanku smlouvy.

OSTRAVA
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¢LIX.
Nahrada aujmy

1. Odpovédnost za ujmu zplsobenou vadnym provedenim piedmétu smlouvy nebo jeho Casti nese
zhotovitel v plném rozsahu.

2. Za ujmu se povazuje 1 4jma vznikla objednateli tim, Ze objednatel musel vynalozit naklady v disledku
poruseni povinnosti zhotovitele.

3. Zhotovitel uhradi objednateli Gjmu v plném rozsahu, pokud byla zptisobena vadnym plnénim predmétu
této smlouvy.

4. Zhotovitel je povinen ucinit vesSkera opatieni potiebna k odvraceni ujmy nebo k jejimu zmirnéni.

¢l.X.

Sankéni ujednani

1. V pfipad¢ nedodrZeni terminidi plnéni dle této smlouvy ze strany zhotovitele je zhotovitel povinen
zaplatit objednateli smluvni pokutu ve vysi 0,2 % z ceny dila bez DPH dle ¢l. VI. této smlouvy za kazdy
1 zapocaty den prodleni a kazdy jednotlivy pfipad.

2. V ptipadé, ze objednatelem nebude uhrazena faktura v dobé splatnosti, je objednatel povinen zaplatit
zhotoviteli trok z prodleni ve vysi 0,015 % z dluzné ¢astky za kazdy i zapocaty den prodleni.

3. Pokud zhotovitel nedodrzi termin k odstranéni vady, kterd se projevila v zaru¢ni dobé, je zhotovitel
povinen zaplatit objednateli smluvni pokutu ve vysi 500,- K¢ za kazdy i zapocaty den prodleni a kazdy
zjistény ptipad.

4. Jestlize se zhotovitel nezicastni na zadkladé pozvanky objednatele nékterého z jednani tykajicich se
pfedmétu smlouvy, je zhotovitel povinen zaplatit objednateli smluvni pokutu ve vysi 500 K¢ za kazdé
nedodrzeni povinnosti dle ¢l. XI. odst. 11. této smlouvy.

5. Pokud zavazek splnit pfedmét smlouvy zanikne pfed fadnym terminem plnéni, nezanikd narok na
smluvni pokutu, pokud vznikl diivéj$im porusenim povinnosti.

6. Smluvni pokuty sjednané touto smlouvou zaplati povinna strana, pokud se bude jednat o zavinéni na
stran¢ zhotovitele, bez ohledu na to, zda a v jaké vysi vznikne druhé smluvni stran¢ 0jma, kterou lze
vymahat samostatn€. Smluvni strany se dohodly, Ze smluvni strana, kterd ma pravo na smluvni pokutu
dle této smlouvy, ma pravo také na nahradu ujmy v plné vysi vzniklé z poruseni povinnosti, ke které se
smluvni pokuta vztahuje.

7. Smluvni pokuty je objednatel opravnén zapocist proti pohledavce zhotovitele.

¢LXIL

Zavérecna ujednani

1. Dolozka platnosti pravniho ukonu dle § 41 zakona ¢. 128/2000 Sb., o obcich (obecni ztizeni), ve znéni
pozd&jSich zmén a pifedpisi: O wuzavieni této smlouvy rozhodla rada mésta usnesenim
¢. 09779/RMm1418/29 ze dne 30. 07. 2018, kterym bylo rozhodnuto o uzavieni smlouvy k vetejné
zakazce malého rozsahu ,,3D skenovani stavajiciho objektu byvalych méstskych jatek*.

2. Smluvni strany berou na védomi, ze k nabyti uCinnosti této smlouvy je vyzadovano uvetejnéni

v registru smluv podle zakona ¢. 340/2015 Sb., o zvlastnich podminkach ucinnosti nékterych smluv,

uveiejnovani nékterych smluv a o registru smluv (zakon o registru smluv). Zaslani smlouvy do registru

smluv zajisti Statutarni mésto Ostrava.

Tato smlouva nabyva ucinnosti dnem uvetejnéni v registru smluv.

Smluvni strany se dohodly, Ze pro tento sviij zdvazkovy vztah vylucuji pouziti ustanoveni § 1765 OZ,

ustanoveni § 1978 odst. 2 OZ a ustanoveni § 2591 OZ.

5. Smluvni strany se dale dohodly ve smyslu § 1740 odst. 2 a 3 OZ, ze vylucuji pfijeti nabidky, ktera
vyjadfuje obsah navrhu smlouvy jinymi slovy, i pfijeti nabidky s dodatkem nebo odchylkou, i kdyz
dodatek ¢i odchylka podstatné neméni podminky nabidky.
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6. Tato smlouva obsahuje uplné ujednani o predmétu smlouvy a vSech naleZitostech, které strany mély
a chtély ve smlouvé ujednat, a které povazuji za dilezité pro zavaznost této smlouvy. Zadny projev
stran ucinény pii jedndni o této smlouvé ani projev uinény po uzavieni této smlouvy nesmi byt
vykladan v rozporu s vyslovnymi ustanovenimi této smlouvy a nezaklada zadny zavazek zadné ze stran.

7. V ptipad€ zaniku zavazku ptfed fadnym splnénim dila je zhotovitel povinen ihned pifedat objednateli
nedokoncené plnéni véetné véci, které opatfil a které jsou soucasti plnéni této smlouvy, a uhradit
pfipadné vzniklou Gjmu, pokud je jejim prokazatelnym plvodcem. Objednatel je povinen uhradit
zhotoviteli cenu dodavek, praci ¢i sluzeb, které zhotovitel poskytnul, popt. které se staly soucasti dila.
Smluvni strany uzaviou dohodu, ve které upravi vzdjemna prava a povinnosti.

8. Zhotovitel se zavazuje, ze jakékoliv informace, které se dozvédél v souvislosti s plnénim této smlouvy,
neposkytne tietim osobam.

9. Zmeénit nebo doplnit tuto smlouvu mohou smluvni strany pouze formou pisemnych dodatki (s
vyjimkou pfipadu uvedeného v ¢€l. VI odst. 5 této smlouvy), které budou vzestupné ¢islovany, vyslovné
prohlaseny za dodatek této smlouvy a podepsany opravnénymi zastupci smluvnich stran. Za pisemnou
formu nebude pro tento ucel povazovana vyména e-mailovych ¢i jinych elektronickych zprav.

10. Smluvni strany mohou ukon¢it smluvni vztah pisemnou dohodou.

11. Zhotovitel se zavazuje Gicastnit se na zakladé pozvanky objednatele vSech jednani tykajicich se predmetu smlouvy,
ato 1 elektronickymi prostredky.

12. Zhotovitel nemize bez pisemného souhlasu objednatele postoupit kterdkoliv sva prava ani pievést
kterékoliv své povinnosti plynouci ze smlouvy tieti osob& ani neni opravnén tuto smlouvu postoupit.

13. Ukaze-li se nékteré zustanoveni této smlouvy zdanlivym (nicotnym), posoudi se vliv této vady
na ostatni ustanoveni smlouvy obdobné podle § 576 OZ.

14. Pisemnosti se povazuji za dorucené i v piipade, ze kterakoliv ze stran jeji doruceni odmitne, ¢i jinak znemozni.

15. Vse, co bylo dohodnuto pfed uzavienim smlouvy je pravné irelevantni a mezi stranami plati jen to, co je
dohodnuto ve smlouve.

16. Za objednatele je opravnén jednat ve veci zavazkovych vztahil touto smlouvou zalozenych vedouci
odboru investi¢niho Magistratu mésta Ostravy, pfipadné jim povéfeny zaméstnanec zatazeny do odboru
investi¢niho Magistratu mésta Ostravy.

17. Smlouva je vyhotovena ve ctyfech stejnopisech s platnosti originalu podepsanych opravnénymi
zastupci smluvnich stran, pficemz objednatel obdrzi tii a zhotovitel jedno vyhotoveni.

18. Osoby podepisujici tuto smlouvu svym podpisem stvrzuji platnost jednatelskych opravnéni.

Za objednatele Za zhotovitele
Datum: 07. 08. 2018 Datum: 13. 08. 2018
Misto: Ostrava Misto: Krakow

Ing. Bfetislav Riger Jerzy Rusin
nameéstek primatora reditel spolecnosti

na zakladé pIné moci
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City of Ostrava
City Authority

Number of Client’s contract: 2880/2018/OI/VZKU
Public contract No: 183/2018

Contract for Work

Parties:

City of Ostrava BIM POINT SP. Z 0.0.

ProkeSovo nameésti 8, 729 30 Ostrava
represented by Ing. Bfetislav Riger

ul. Lipowa 4D, 30-702 Krakow, Poland
represented by Jerzy Rusin

Deputy Mayor Company President

ID No: 00845451 REGON No: 122658854

Tax ID No: CZ00845451 (VAT payer) Tax ID No: 6793084910

Bank: XXXXXXXXXXXXXXXX Bank: XXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXX XXXXXXXXXXXXXXXX

Account number: XXXXXXXXXXXXXXXX

Account number: XXXXXXXXXXXXXXXX

hereinafter the “Client”

hereinafter the “Contractor”

Content of the Contract

Article |

Introductory provisions

1.

b

This Contract is concluded in accordance with Czech law, namely Act No 89/2012, the Civil Code. The
Contract is drafted in Czech and English. In the case of any discrepancies between the language
versions, the English version shall prevail.

The purpose of this Contract is to provide the documents for design work for the renovation of the
historic building of the former slaughterhouse for the purposes of the Plato Ostrava gallery.

The Parties declare that the information given in the heading of this Contract is accurate as at the
conclusion of the Contract. The Parties undertake to notify the other Party without delay of any changes
in the above information.

The Contractor declares that it is professionally qualified to provide the subject matter of the Contract.
The Contractor undertakes that for the entire duration of this Contract it will have a valid insurance
policy in case of any damage caused in connection with the performance of the contractual activity in
question, which it shall present to the Client’s representatives for consultation at any time upon request.
The Contractor declares that it holds an exclusive licence to use the logo of the City of Ostrava
(hereinafter the “City logo”) as copyrighted work and at the same time it has the exclusive right to use
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the City logo as a trademark in connection with the products and services for which it is protected. The
Client is entitled to provide a sub-licence to use the City logo to a third party.

7. The Client hereby grants to the Contractor a non-exclusive right to use the City logo for the purposes
under this Contract, i.e. to place the City logo on the necessary documents during the execution of the
Work within the scope limited in terms of quantity and time in relation to the scope and nature of the
use under this Contract. The Contractor accepts the right to use the City logo for that purpose, in the
manner specified in and to the extent permitted by this Contract.

Article Il
Scope of the Contract

1. In relation to the design preparation of project 8211 “Renovation of the historic building of former
slaughterhouse for the purposes of the Plato Ostrava Gallery”, this Contract concerns the following:

Stage I. 3D scanning of the existing building on parcel No 1951 in the cadastral area of Moravska
Ostrava, the municipality of Ostrava, and the immediate vicinity of the City slaughterhouse
building, located at Porazkova Street in Ostrava — Moravska Ostrava.
3D scanning shall be carried out with non-invasive geodetic measurements using Leica P40 and FARO
Focus X120, and shall include all of the rooms of the City slaughterhouse and its exterior. The
maximum deviation of one measurement point is +/- 2 mm; the point cloud tolerance (maximum
deviation between two points of the cloud) is +/- 6 mm.
Within this stage, the Contractor shall deliver to the Client the following:
e raster orthophotoplans, grey scales in png, dwg that will be generated from the point clouds:
- elevation views of the building,
- plans at characteristic heights (drawings of floors and ceilings / vaults)
- cross-sections in characteristic locations,
e point clouds, grayscale — intensity (xyz, €57)

Stage II: BIM model and technical documentation (BIM survey)

The model covers all the important building elements and the immediate vicinity of the City
slaughterhouse that are identified with GUIDs (Global Unique IDentifiers). Element position tolerance
(average compliance with measurement data) is +/- 1.5 cm; element geometry tolerance (maximum
deviation of model geometry from the point cloud is 5 cm). The proposed detail of the model and the 2D
documentation is at a scale of 1:50.

Included model elements:
e walls with openings,
floors, ceilings, vaults,
windows and doors,
architectural details (cornices, portals, fixed equipment, etc.)
elements of staircases (flights, balustrades)
roof truss / roof structure
surrounding area within 7 meters of the building

The Work will be handed over to the Client in 3 copies in electronic form on CD (DVD) as follows:
e BIM model
- in CAD-compatible format (Archicad 21, AutoCAD)
- Industry Foundation Classes (IFC) — ISO standard 16739:2013
- integrated model with documentation for web browsers and mobile devices (BIMX)
- possible other 3D file formats (.skp, .3ds)

2 Contract for work “3D scanning of the existing building of the former municipal slaughterhouse” os I RAVA



City of Ostrava
City Authority

e The following 2D technical documentation — generated from the BIM model in pdf, dwg:
- all floor plans,
- sections,
- elevations;
- 3D views (perspectives, parallel views)
e The following data generated from the model (pdf, xIsx):
- list of windows and doors,
- list of rooms.
2. The Contractor undertakes to execute the Work in accordance with applicable laws, provisions of this
Contract, and the Contractor’s bid for this public contract.
3. The Contractor undertakes to communicate with the Client’s representatives during the execution of the
Work as necessary, but at least once every two weeks.

4. The Contractor is obliged to communicate and discuss the parts of the documents it is working on with

the authorized representative of the Client so that any strategic decisions and choices of specific

technological solutions and systems are always duly justified and documented.

The Client is the owner of the Work.

. All documents that have been handed over to the Contractor by the Client continue to be owned by the
Client and the Contractor is responsible for them from their takeover and is obliged to return them to the
Client after discharging the Contract.

7. The Parties declare that the subject matter of the Contract is not impossible and that they have concluded

the Contract after careful consideration of all possible consequences.
8. The Client undertakes to take over the Work and to pay the price according to Article VI. of this
Contract.

9. If realization of any area of the Work is impossible or presents risk for human health, the scope of the
Work shall be reduced by this area. This includes especially, but not exclusively, situations in which the
building or any of its part presents poor technical condition.

o

Article Il
Execution of the Work

1. The Contractor is obliged to notify the Client of any consequences of decisions and actions that are
manifestly unreasonable or cause damage to the Client. For the purposes of this Contract, the Parties
have agreed to exclude the application of Section 2595 of the Civil Code.

The Contractor undertakes to execute the Work in its own name and on its own responsibility.

3. The Client undertakes to provide the Contractor with the necessary documents relating to the subject
matter of the Contract, which it has in its possession and which are specified by the Contractor. The
Client further undertakes to contribute, depending on its capacities, to obtaining the documents in the
possession of other entities to which it has reasonable access in order to prevent ineffective multiple
negotiations with the State administration / self-government authorities concerned and other
organizations. The Client shall promptly notify the Contractor of any and all changes and other
circumstances affecting the performance of the subject matter of the Contract. Substantial changes must
be notified in writing.

4. The Contractor must respect the Client’s comments and requirements, as well as the comments and
requirements of other entities concerned made through the Client.

L

Article IV
Period of performance

1. The execution of the subject matter of the Contract under Article II of this Contract shall start within 14
days after the effective date of this Contract.
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2. 3D scanning of existing buildings and the surrounding area must take place on-site for a period of 1
week after the start of the works on the execution of the subject matter of this Contract.

3. 3D scanning data, including cloud point processing and registration of measured data, will be handed
over to the Client within 4.5 weeks after commencing the works on the subject matter of the Contract.

4. The BIM model and technical documentation will be handed over to the Client within 9 weeks after the
submission of 3D scanning documents in Stage 1.

5. In the case of inability to perform actions described in this Article due to reasons that the Client is
responsible for, periods described in points 1-4 shall be extended for the period of time equal to the
period of inability to perform such actions.

Article V
Handover of the Work

1. The Work under Article II of this Contract shall, to the required extent, be handed over to the Client
personally at the Investment Department of the Ostrava City Authority, at ProkeSovo nam. 8, 729 30
Ostrava.

2. On behalf of the Client, the Work may be taken over by the Head of the Investment Department of the
Ostrava City Authority or its appointee.

3. The Work is executed upon completion and handover to the Client. The Client undertakes to take over
the Work if it is completed within the meaning of Section 2605 point 1 of the Civil Code. The handover
and takeover shall be recorded in a report in which the Client declares whether or not it takes over the
Work and, if not, it shall state the respective reason.

4. The Parties have agreed to exclude the application of Section 2609 of the Civil Code.

Article VI
Price of the Work

1. The price for the executed Work shall be determined by agreement between the Parties as follows:

3D scanning of existing buildings and the surrounding area EUR 8,500
BIM and technical documentation EUR 19,000
Total, excl. VAT EUR 27,500

2. The price excl. VAT specified in paragraph 1 of this Contract is set as the maximum price and is valid
for the entire term of the Contract.

3. The price excluding VAT specified in paragraph 1 of this Article includes all the Contractor’s expected
costs required to execute the entire Work within the scope of Article II of this Contract.

4. Included in the price excluding VAT are all works, services, supplies and other costs necessary and

efficiently incurred in fulfilling the contractual obligations.

The Parties have agreed that the Party liable to VAT is required to add VAT at the applicable rate.

6. The Parties have agreed to exclude the application of Section 2620(2) of the Civil Code.

134

Article VII
Payment terms

1. No advance payments are to be made.

2. The Parties have agreed to exclude the application of Section 2611 of the Civil Code.

3. The payment of the contractual price is to be made on the basis of an invoice (hereinafter the “invoice”),
which must have the elements of a tax document in accordance with Act No 235/2004, on value added
tax, as amended (hereinafter the “VAT Act”).
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4.

In addition to the elements laid down by applicable legal regulations for tax documents in accordance
with the VAT Act, the invoice must contain the following information:
a) the number of the Contract and the date of its conclusion,
b) subject matter of performance and its exact specification in words (not only reference to the number
of the concluded contract)
c) business name, registered office, business ID No and tax ID No of the Contractor,
d) name, registered office, business ID no and tax ID No of the Client, identification of the department
of the Client responsible for the project (the Investment Department of the Ostrava City Authority),
e) number and date of the invoice,
f) invoice due date,
g) alist of the works carried out,
h) the bank and account number to which payment must be made,
i) the name of the person who issued the invoice, including the contact phone; if the invoice is in
paper form, it must include the signature of the person who issued the invoice.
The invoice must be issued after the Work has been handed over to the required extent under Article II.
of this Contract. The invoice is to be paid within 30 calendar days after its delivery to the Client. The
Parties agree that other payments (e.g. late payment interest, contractual penalties, damages, etc.) shall
be paid within 10 days.
The Contractor shall deliver the invoice personally against the signature of the Client’s representative or
as registered mail through a postal licence holder.

. If the invoice does not contain any of the mandatory or agreed-upon elements, if the price or the VAT or

the VAT rate is incorrect (VAT or VAT rate do not apply in the case of reverse charge), the Client is
entitled to return the invoice to the Contractor before the due date for correction without payment. The
Client shall indicate the reason for the return in the invoice. The Contractor shall make the correction by
issuing a new invoice. The original period ceases on the date when the defective invoice has been sent.
The entire period commences again on the date when the new invoice is delivered to the Client.

. The Client is entitled to suspend the performance of the subject matter of the Contract for reasons

concerning the City of Ostrava’s cash flow. The Contractor shall be informed thereof immediately after
this is found and the further course of action for the contractual obligations will be agreed, including the
necessary amendments to the Contract.

The Parties agree that the payment will be made to the account number specified by the Contractor in the
invoice irrespective of the account number indicated in the heading of this Contract. However, the
account number must be published in a manner allowing remote access under Section 96 of the VAT
Act. At the same time, it must be an account held in the Czech Republic.

10.If the Contractor becomes an unreliable taxpayer in accordance with Section 106a of the VAT Act, the

Client is entitled to pay to the Contractor for the taxable transaction the amount excluding VAT, and to
pay the VAT directly to the relevant account of the competent Tax Office pursuant to Section 109a of
the VAT Act. By paying the amount of the tax to the account of the Contractor’s tax administrator and
paying the price excluding VAT to the Contractor, the Client’s obligation to pay the price agreed in this
Contract is fulfilled.

11.The obligation to pay is discharged when the relevant amount is debited from the Client’s account.

Article VIII

Rights arising from defective performance and quality warranty

1.

w

The rights of the Client from defective performance are governed by the applicable provisions of the
Civil Code.

The Contractor provides a warranty for the Work of 24 months.

The warranty period commences upon the handover of the Work.

The Work is defective if it does not comply with the requirements in the Contract, applicable laws,
standards, or other documentation relating to the execution of the Work.
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The Contractor shall start with the free removal of the defect no later than 2 working days from the date
when the written notice of defect is delivered, unless otherwise agreed by the Parties. The defect shall be
removed no later than 3 working days after commencing of the works, unless otherwise agreed by the
Parties. Rights arising from defective performance shall be asserted analogously.

If the Contractor fails to remove the defect within the specified time limit, the Client is entitled to entrust
the removal of the defect to another entity or to remove the defects itself and the Contractor is obliged to
fully pay the costs thus incurred by the Client.

The Contractor is obliged to remove the defect even if it does not acknowledge responsibility for the
defects, provided that such responsibility exists. The Contractor shall notify the Client in writing of the
removal of the defect. For the repair, the Contractor shall provide quality warranty of the same length as
laid down in paragraph 2 of this Article of the Contract.

Article IX

Compensation for damage

1.

2.

3.

4.

Liability for damage caused by defective performance of the subject matter of the Contract or part
thereof is borne by the Contractor in full.

Damage is also understood as damage incurred by the Client due to the Client incurring costs as a result
of breach of a Contractor’s obligation.

The Contractor shall reimburse the Client in full for the damage if it was caused by defective
performance of the subject matter of this Contract.

The Contractor must take all necessary measures to avert or mitigate the damage.

Article X

Penalties

1.

If the Contractor fails to meet performance deadlines under this Contract, the Contractor is obliged to
pay the Client a contractual penalty of 0.2% of the price of the Work excl. VAT pursuant to Article V1.
of this Contract for each day of delay or part thereof and each individual case.

In the event that the Client does not pay an invoice by the due date, the Client is obliged to pay to the
Contractor late payment interest in the amount of 0.015% of the amount due for each day of delay or
part thereof.

If the Contractor fails to meet the deadline for the removal of a defect that occurred during the warranty
period, the Contractor is obliged to pay the Client a contractual penalty of CZK 500 for each day of
delay or part thereof and each individual case.

. If the Client invites the Contractor to a meeting relating to the subject matter of the Contract and the

Contractor does not attend the meeting, the Contractor must pay the Client a contractual penalty of CZK
500 for each case of non-compliance under Article XI(11) of this Contract.

If the obligation to discharge the subject matter of the Contract expires before the due date of
performance, the right to a contractual penalty does not cease to exist if it arises from an earlier breach
of obligation.

. Contractual penalties stipulated in this Contract shall be paid by the liable party if it is at Contractor

fault, regardless of whether and to what extent the other Party incurs damage that may be claimed
separately. The Parties agree that the Party which has the right to a contractual penalty under this
Contract shall also be entitled in full to compensation for damage resulting from the breach of obligation
to which the contractual penalty applies.

The Client is entitled to offset contractual penalties against any claims of the Contractor.
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Article XI
Final provisions

1. Clause of a valid juridical act in accordance with Section 41 of Act No 128/2000, on municipalities (the
Municipal Constitution Act), as amended: The conclusion of this Contract was decided by the City
Council by its Resolution No 09779/RMm1418/29 of 30t July 2018, whereby the Council decided to
conclude a contract for the small-scale public contract “3D scanning of the existing building of former
municipal slaughterhouse”.

2. The Parties acknowledge that in order for this Contract to become effective, it must be published in the

Register of Contracts pursuant to Act No 340/2015, on the special conditions for the effect of certain

contracts, the publishing of certain contracts and the Register of Contracts (the Register of Contracts

Act). The City of Ostrava shall send the Contract to the Register of Contracts.

This Contract becomes effective upon its publication in the Register of Contracts.

The Parties agree that for their obligation relationship they exclude the application of Section 1765,

Section 1978(2) and Section 2591 of the Civil Code.

5. The Parties have also agreed, within the meaning of Section 1740(2) and (3) of the Civil Code, that they
exclude the acceptance of an offer which expresses the content of the draft agreement in other words, as
well as the acceptance of an offer with an addition or a derogation, even if the addition or derogation
does not in essence change the terms of the offer.

6. This Contract represents a complete stipulation on the subject matter of the Contract and all the matters
that the Parties had and wished to agree in the Contract and which they consider important for the
binding nature of the Contract. No expression of will of the Parties made in negotiating this Contract and
no expression of will made after the conclusion of this Contract shall be construed as contravening the
express provisions of this Contract and shall impose any obligation on either Party.

7. If the obligation ceases to exist before the proper completion of the Work, the Contractor shall promptly
hand over to the Client the Work in progress, including the items it has acquired and which are part of
the performance of the Contract, and to pay any damage it has demonstrably caused. The Client is
obliged to pay the Contractor the price of the supplies, works or services provided by the Contractor, or
those which have become part of the Work. The Parties shall conclude an agreement in which they shall
stipulate the mutual rights and obligations.

8. The Contractor undertakes that any information it has learned in connection with the performance of this
Contract will not be disclosed to third parties.

9. The Parties may amend or supplement this Contract only by written amendments (except as provided in
Article VI(5) of this Contract), which must be numbered in ascending order, expressly declared as an
amendment to this Contract and signed by the authorized representatives of the Parties. For this purpose,
written form does not mean exchange of email or other electronic messages.

10.The Parties may terminate the contractual relationship by a written agreement.

11. The Contractor undertakes to participate, on the basis of an invitation by the Client, in all meetings
relating to the subject matter of the Contract, also by electronic means of communication.

12.The Contractor may not assign any of its rights or obligations under the Contract or this Contract to a
third party without the written approval of the Client.

13.Should any of the provisions of this Contract turn out to be ostensible (null), the influence of the defect
on other provisions of the Contract shall be assessed in accordance with Section 576 of the Civil Code
by analogy.

14.Documents shall be deemed to have been delivered even if either party rejects or otherwise frustrates the
delivery.

15. What was agreed before the conclusion of the Contract is legally irrelevant, and only what is agreed in
the Contract between the Parties shall apply.

16.The person authorized to act on behalf of the Client in matters of the contractual relationship established
by this Contract is the Head of the Investment Department of the Ostrava City Authority or its appointee
from the Investment Department of the Ostrava City Authority.

bl

7 Contract for work “3D scanning of the existing building of the former municipal slaughterhouse” os I RAVA! ! !



City of Ostrava
City Authority

17.The Contract is drawn up in four original copies signed by the authorized representatives of the Parties;
the Client shall receive three copies and the Contractor shall receive one copy.
18.The persons signing this Contract hereby confirm the validity of their authorisations to act.

On behalf of the Client On behalf of the Contractor
Date: 07. 08. 2018 _ Date: 13. 08. 2018

Place: Ostrava Place: Krakow

Ing. Bietislav Riger Jerzy Rusin

Deputy Mayor Company President

under a power of attorney
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